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Appendix A to a Memorandum of Settlement between the parties below and certain others 

Letter of Understanding 

between 

Government of the Province of Alberta 

( the “Employer”) 

and 

Alberta Union of Provincial Employees 

( the “Union”) 

Re: Article 53 Contracting Out Consultations 

WHEREAS the Employer and Union are parties to a collective agreement dated December 14, 

2021 (the “Collective Agreement”); 

AND WHEREAS certain capitalized terms in this Letter of Understanding will have the same 

meaning as in the Collective Agreement; 

AND WHEREAS Article 53 of the Collective Agreement (“Article 53”) establishes a process 

for consultation between the parties where the Employer contemplates the possibility of 

contracting out services that will result in the loss of Permanent encumbered Bargaining Unit 

positions; 

AND WHEREAS the Union filed policy grievance #848789 alleging that the Employer violated 

Article 53 with respect to consultations that occurred in respect of the contracting out of services 

at the Royal Alberta Museum (“RAM”); 

AND WHEREAS two members of the Union’s Bargaining Unit – Clayton Krukowski and 

Richard Redden - filed individual grievances #868773 and #868803 (respectively) in respect to 

layoffs resulting from the Employer’s decision to contract out services at the RAM; 

AND WHEREAS the parties would like to resolve all of the above grievances; 

AND WHEREAS as part of this resolution the parties would like to set out in this Letter of 

Understanding certain principles found in decided case law that will help guide future Article 53 

consultations; 

NOW THEREFORE the Union and the Employer agree as follows: 

1. The following  principles will be applied by the parties in engaging in the process described 

in Article 53: 



- 2 - 

 

 

C:\Users\clane\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\0RBDO7Y2\Letter of Understanding _ contracting out 4148-

0832-9778 v. 1 (005).docx 

a. The Union’s right to be notified and to engage in meaningful consultation under 

Article 53 is a substantive right that must be taken very seriously and in the context of 

anticipated layoffs, it serves as a balance to the Employer’s right to make the ultimate 

decision on whether to proceed by providing the Union with an opportunity to ensure 

that employees' interests are respected and protected to the degree possible. 

b. The duty on the Employer and the Union to engage in meaningful consultation means 

that each has a duty to fully inform the other side of its own position, and to fully 

inform itself of the position of the other.  

c. There is nothing wrong with the Employer entering into discussions with the Union 

with the objective of contracting out firmly in mind. However, a firm objective must 

be balanced with the fact that a final decision to proceed must not yet have been 

made. The Employer must have an open mind to consider suggestions by the Union 

for ways to avoid or reduce the disruption to affected employees. 

d. The Employer must give the Union a reasonable opportunity to explore alternatives, 

present options, and attempt to persuade the Employer to keep the work within the 

Bargaining Unit. 

e. To meet the purpose of meaningful consultation, the Employer is required to respond 

to reasonable requests by the Union for information necessary to engage in a 

meaningful discussion. The scope of the duty of disclosure will depend on the 

circumstances of each case. 

f. If the Employer rejects options or alternatives identified by the Union, the Employer 

will identify its rationale for doing so. 

g. Subject to the foregoing, timelines for consultation embedded in the collective 

agreement should be respected by the parties.   

h. Alternatives for contracting out should be identified and discussed by the parties as 

early in the process as possible.  The parties should not introduce substantively new 

alternatives late in the process except under special circumstances. If a delay by the 

Union in presenting an alternative to contracting out was caused by the Employer’s 

failure to meet its obligations in paragraph e. above, that delay will be a special 

circumstance. 

i. The Employer cannot absolve itself of a breach of the failure to consult by simply 

maintaining that nothing the Union could have said would have changed the 

Employer's decision to proceed. However, a finding that the Union was not 

prejudiced by a breach may impact a determination of the appropriate remedy. 

j. The right to be consulted is not to be construed as a veto by the Union. The Employer 

retains the right to make the final decision and proceed with the posed action 

provided it has complied with the meaningful consultation requirement. The right to 

be consulted provides an opportunity for the Union to have input and potentially 
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influence the decision of the Employer. However, the opportunity to be consulted is 

not to be used as a way to unduly frustrate or delay a valid business initiative from 

taking place. 

2. These principles are intended to provide guidance to the parties on how they should interpret

and apply the language in Article 53, and do not amend or negate any provision in Article 53.

If there is any conflict between the language of Article 53 and the provisions of this Letter of

Understanding, the language in Article 53 will prevail.

3. This Letter of Understanding will continue in effect for the duration of the Collective

Agreement and by mutual agreement may continue to apply in respect of future collective

agreements.

All of which is agreed, this ____ day of________________, 2022, by:

Alberta Union of Provincial Employees 

Per: (Print Name) __________________________ 

_______________________ ______________________ 

Signature Date 

Government of the Province of Alberta 

Per: (Print Name) __________________________ 

_______________________ ______________________ 

Signature  Date 

Per: (Print Name) ___________________________ 

_______________________ ______________________ 

Signature Date 

25th January

Guy Smith, President

January 25, 2022

February 15, 2022

Dana Thompson




