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Clarity from the start: improving
the grievance process
Nancy* felt the chill in the air was cooler than usual
this Thursday morning.
Nancy, 38 and single mother of two boys, had been employed at
Pine Meadows Lodge for 14 months in housekeeping and was
quite popular with the residents and staff. She was also considered
an asset by management for her work ethic and her willingness
to learn. The demands that came with the position made for long
and sometimes tiring days, but Nancy did not complain. She saw
her position as a crucial part of health delivery, and enjoyed it very
much.
There was one aspect of the job, however,
she was not enjoying.
For the past seven months, the hardworking mother of two had
been the continued victim of sexual harassment at the workplace.
Unlike the temperature outside, this was not an unusual part of
Nancy’s day.

Today, she saw him again, waiting for her at the laundry. She
managed to get her work done and leave the room quickly, but
this time her fear turned to anger. This time she decided to do
something about the harassment.
She approached her Union Steward
for help and advice.
Unfortunately, situations like Nancy’s occur on the job. When
harassment, abuse or disputes happen, it is important that all know
the steps to take to resolve the situation.
(continued next page)
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Clarity from the start continued
A steward’s first move should be to check
the collective bargaining agreement (CBA)
negotiated between management and the
union. It is a great reference tool you and
the members can use as a guide when a
problem occurs at work. The CBA may
outline a dispute or grievance procedure
that is specific to your workplace as well.
If a member’s dispute or complaint violates
agreements made in bargaining and can’t
be resolved using informal methods, it’s
probably time to file a formal grievance.
This is your contractual right under the
CBA.
The Alberta Union of Provincial
Employees has improved the process
to make it easier to have a grievance
documented with greater accuracy and
detail from the start. This may allow for
a smoother course through arbitration to
decision, should it get to that point.
AUPE has developed a new
grievance form for filing a formal
grievance.
The new form has greater space dedicated
to the specifics of the grievance in order to
better deal with the issue a member is having.
More space is also dedicated to pertinent
legislation, regulations or policy that may

apply to a member’s grievance.
What you will not find is the checkbox system used on the previous
forms.
“At times, we found members with detailed
complaints had grievances with almost all
the boxes checked off, leaving no specific
details regarding the nature of their
grievance,” said AUPE Director of Labour
Relations Carl Soderstrom. “This made the
official grievance documentation vague,
and at times, more difficult to address
accurately.”
“It is our goal as a union to properly listen
to, respond to and get results for members
who have grievances,” added Jaime
Oyarzun, director of Labour Relations.
“I’m confident these new forms will be the
first step in making the process smoother
for all involved.”
It’s important to note that all employmentrelated statutes or laws, even those that
may not be mentioned in your collective
agreement, form “the floor” of any
agreement.
These statutes or laws include: Alberta’s
Human Rights Act; the Occupational
Health and Safety Act; the Employment
Standards Code; the Employment

Pensions Act; the Public Service
Employees Relations Act; privacy
legislation and more.
Nancy’s situation, which may not be
specifically mentioned in the language
of her CBA, is a good example of
employment-related statutes or laws
coming in play, as sexual harassment is not
acceptable under Alberta’s Human Rights
Act and would still be an issue she could
and should grieve.
If rights have been violated in the
workplace and cannot be resolved, the
union encourages members and stewards
to file a grievance quickly.
Stewards may also want to approach their
Membership Services Officer (MSO) with
the complaint for assistance.
AUPE works hard to ensure justice and
fairness at the worksite in accordance
with the CBA. Your role as steward is
paramount to this and the union thanks
you for your contribution to making your
worksite a comfortable environment for all
AUPE members.
*Situation dramatized. Any resemblance to persons or
actual occurrence is purely coincidental.

SNAPSHOTS

Members from the Grande
Prairie area took part in the Union
Steward Level 2 course held at the
Grande Prairie Regional Office on
November 16 and 17.
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Case Backgrounder – The Need for Clarity
Clarity from the beginning of the
grievance process is a vital part of having
the grievance proceed quickly through
the steps to resolution. As two recent
cases illustrate, unclear or sparse official
documentation can cloud the issue at hand
and can unnecessarily extend the process.
Jurisdiction in question
A dispute over whether or not the
Arbitration Board had the jurisdiction
to hear one AUPE member’s grievance
has held up the process for more than
three years. Rather than dealing with
the particulars of the grievance filed in
2007 – unfair job competition – the delay
occurred due to wording in the Master
Agreement over what kinds of grievances
an arbitration board can and cannot hear.
In November 2008 the arbitration board
rendered a decision, not on the matter
of unfair job competition, but on their
jurisdiction to hear the grievance. Despite
an Agreed Statement of Facts that included
the particulars of the grievance, the Board’s
analysis rested firmly on the grievance
forms on file, which were of the old checkbox type that did not allow for significant
information about the grievance to be
included. The Board concluded that, due
to the fact that the words ‘unjust’ and
‘unfair,’ among others, were checked off,
and that under the Master Agreement
complaints alleging unjust treatment and
unfair working conditions cannot proceed
to arbitration, it did not have jurisdiction
to hear the grievance.
AUPE filed an appeal, and the Alberta
Court of Appeal ruled in August 2009.
The decision notes:

to be in compliance with the Collective
Agreement. However, that was not done.”
The Court of Appeal ruled that, “by focusing
on the generic wording of the original notices
of grievance, and by overlooking the precise
issue framed by the parties,” the Arbitration
Board had made an error. The matter has
been referred back to the Arbitration Board,
this time for “a decision on whether the
dispute as framed by the parties in the Agreed
Statement of Facts is subject to arbitration
under the Collective Agreement.”
This grievance is ongoing, but has been
delayed significantly by the lack of specific
detail on the initial grievance forms.
Luck of the draw
In another recent case, the grievance
proceeded quickly despite the lack of
information on the forms.
The arbitrator, faced with an objection
to jurisdiction identical to the one in
the case outlined above, begins his
analysis by noting that: “The grievance
before the board is fundamentally about
discrimination.” However, he adds a
footnote to this statement, which reads:
“The Board notes that the grievance
documents themselves do not make
it clear that the grievance is about
discrimination on the basis of family
status. At the arbitration hearing, it
was common ground that the grievance
alleges family status discrimination.”
The arbitrator concluded that the
Board did have jurisdiction to hear the

grievance, because the article in the
Master Agreement that limits the kind
of grievances an Arbitration Board can
hear “does precisely what the Supreme
Court [in Parry Sound] says contracts
cannot do: …[leave] an employee without
independent contractual recourse in
matters of alleged discrimination.”
In this case, the Arbitration Board used
the Agreed Statement of Facts upon which
to base its analysis and ruling, rather than
the grievance form itself, but the lack of
information on the forms was significant
enough to warrant a mention. While Parry
Sound allows arbitrators jurisdiction in
matters of discrimination regardless of
what the collective agreement says, had this
grievance not been about discrimination
it could have easily taken the same path as
the one discussed previously, simply due
to the nature of the information written
down on the grievance form.
Moving forward
Not every grievance will be resolved before
bringing it to an Arbitration Board. Once
it is before the Board, however, all the
official documentation from the first stages
of the grievance will play a factor in the
Board’s decision. As stewards, you cannot
count on an arbitrator to overlook lack
of detail on the official grievance form.
AUPE’s new grievance forms will make it
easier to make sure that detail is in place.
This will help resolve grievances faster,
which is only a good thing for the union,
stewards, and the members themselves.

SNAPSHOTS

“[4] As the chambers judge pointed out
at paragraph 32 of his reasons, the notices
of grievance were inadequate… The
notice of grievance is a form of pleading,
which is designed to identify and define
the dispute, and to give the employer
notice of what is to be in issue. The
notices of grievance filed in this case are
so generic as to be virtually meaningless.

Members took
the first steps to
becoming union
stewards at an
Introduction to Your
Union course held at
AUPE headquarters
on September 15.

[5] The employer could have demanded
particulars of the exact nature of the
grievance, or possibly could have had the
notices struck out as being too general
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STEWARD

TRAINING

Upcoming
courses and
training

For more information or to register in a course, please contact your regional office.

Calgary - 1-800-232-7284, press 7
Introduction to Your Union
Union Steward Level 1
Union Steward Level 2
Contract Interpretation
OH&S Advocate Level 1
OH&S Advocate Level 2
Respect in the Workplace
Union Officer Training
Convention Procedures

Jan. 11, Mar. 9, May 11
Jan. 12-13, Apr. 20-21
Feb. 16-17, May 18-19
Feb. 9
Mar. 16-17
Jan. 19-20, June 22-23
Apr. 13
June 8-9
May 12

Camrose - 1-800-232-7284, press 4
Introduction to Your Union
Union Steward Level 1
Union Steward Level 2
OH&S Advocate Level 1
Respect in the Workplace
Union Officer Training
Convention Procedures

Feb. 2, June 8
Jan. 12-13
June 15-16
Mar. 16-17
Feb. 3, June 9
May 4-5
May 25

Edmonton - 1-800-232-7284, press 1
Introduction to Your Union
Union Steward Level 1
Union Steward Level 2
Contract Interpretation
OH&S Advocate Level 1
OH&S Advocate Level 2
Respect in the Workplace
Union Officer Training
Convention Procedures

Jan. 11, Feb. 9, Mar. 15, Apr. 20, May 3, June 7
Jan. 12-13, Feb. 16-17, Mar. 24-25, May 4 & 5, June 21-22
Jan. 27-28, Mar. 9-10, Apr. 28-29, May 26-27, June 28-29
Apr 6
Jan. 20-21, Mar. 29-30, May 12-13
Feb. 2-3, Apr. 13-14, June15-16
Feb. 10, May 19
May 31-June 1
June 9

Grande Prairie - 1-800-232-7284, press 9
Introduction to Your Union
Union Steward Level 1
Contract Interpretation
Union Officer Training

May 3
June 8 & 9
May 18
June 15-16

Lethbridge - 1-800-232-7284, press 8
Introduction to Your Union
Union Steward Level 1
Union Steward Level 2
Contract Interpretation
OH&S Advocate Level 1
Respect in the Workplace
Union Officer Training
Convention Procedures

Jan. 12
Feb. 9-10
Mar. 29-30
Apr. 20
Jan. 26-27
May 3
June 14-15
May 12

Peace River - 1-800-232-7284, press 2
Union Steward Level 2
Respect in the Workplace
Union Officer Training
Convention Procedures

June 22-23
Mar. 23
Apr. 27-28
May 11

Red Deer - 1-800-232-7284, press 6
Introduction to Your Union
Union Steward Level 1
Union Steward Level 2
Contract Interpretation
OH&S Advocate Level 1
OH&S Advocate Level 2
Respect in the Workplace
Union Officer Training
Convention Procedures

Jan. 19
Jan. 26-27
Apr. 6-7
May 18
Apr. 27-28
May 25-26
Mar. 23
June 8-9
June 22
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The role of the Union Steward is among the
most important in the labour movement.
Stewards are the front line of defence for
union members in the workplace.
The goal of Steward Notes is to help
today’s AUPE union stewards do their jobs
effectively. To help us, we encourage readers
to submit story ideas that deserve exposure
among all AUPE stewards.
Story suggestions for Steward Notes
may be submitted for consideration to
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